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CERTIFICATE OF SECRETARY
OF
CRESTA BELLA HOMEOWNERS ASSOCIATION, INC,
(Bexar County)

The undersigned, Barbara Lowry hereby certifies that she is the acting Managing Agent of the Cresta
Bella Homeowners Association, a Texas non-profit corporation; that, as such, she is the keeper of the
recotds and minutes of the proceedings of the Association, which is duly organized and oxisting under the
laws of the Statc of Texas. The undersigned hereby further certifies as follows:

Attached hereto in accovdance with the provisions of applicable laws are a frue and
complete copy of the Ceriificate of Formation (Exhibit “A") and Bylaws (kxhibit “B"),
Jor the Cresta Bella Homeowners Association which has not been amended, modified or
rescinded, except as attached hereto, and is in fill force and effect on the date hereof,

IN WITNESS WHEREOQT, T have hereunto set my hand tl t]lsq ~day of May, 2014,

@MA(%W/

Rarbara Lowry f’reslde ;

ACKNOWLEDGMENT

STATE OF TEXAS  §
COUNTY OF BEXAR §

‘T'his instrument was acknowledged before me on the ? day of May, 2014 by DBarbara Lowry,
Managing Agent of the Cresta Bella Homcowners Association, a Texas non-profit corporation, on its
behalf, who stated beforc me that the foregoing was true and correct to the best of her knowledge and

“Notary Public, Statc of Texas

‘ = ot s |
AFTER RECORDING, RETURN THIS INSTRUMENT TO: T
Association Management Services CLAUD'A MONCADA CARR
. . Notary Public, State of Texss
1600 NE Loop 410, Suite 202 My Gommission Expires
San Antonigp, Texas 78209 Fobruary 13, 2016




Corporations Scclion
P.0.Box 13697
Augtin, Texas 78711-3697

Hope Andrade
Secretary of Stale

Office of the Secretary of State

CERTIFICATE OF FILING
OF

Cresta Bella Homeowners Association, Tne.
-File Number: 801000964

The undersigned, as Secretary of State of Texas, hereby certifies that the statement of change of registered
agent/office for the above named entity has been received in this office and has been found to conform to
law.

ACCORDINGLY the underwgned as Secretary of State, and by virtue of the authonty vested in the
' Secretdry by law hereby issues this Certificate of Flhng

Dated; 02/23/2010

Effective: 02/23/2010

Hope Andrade
Secretary of State

EXHIBIT «A ”

Come visit us on the internet at http.//wwip.sos.state.te.us/ _
Phone: (512) 463-5555 Fax: (512) 463-5709 _ Dial: 7-1-1 for Relay Services
Prepaved by, Des Harris T 10013 Document: 2960584 10002
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FILED
In the Office of the
Secretary of State of Texas
. UL G?ZUUB
CERTIFICATE OF FORMATION Corporations Section

CRESTA BELLA HOMEOWNERS ASSOCIATION, INC.

The undersigned natural person of the age of twenty-onie years or more, a citizen of the State
of Texas, acting as the organizer of a corporation under the Texas Business Organization Code,
hersby adopts the following Certificata of Formation fot such cotporation.

ARTICLEL ,
The filing entity being fortned is a non-profit corporation. The name of the entity is Cresta
Bella Homeowners Association, Inc,, hereinafier called the “Association,™

ARTICLETL

" The initisl registered agent is an individual resident of the State of Takas whose

name is David Parkerson, 23335 [H 10 West, Suite 1201, San Antonio, Texas 78257, The business
address of the registered agent and the registered office address is 23535 IH 10 West, Suite 1201,

ARTICLEHI,
MANAGEMENT
The management of the affairs of the corporation {s vested in the Board of Directors. The
number of directors constituting the initial board of directors and the names and addresses of the
persons who ace to strve a3 directors until the first annual meeting of members or until their
successors are elected and qualified are as follows: '
NAME - ADDRESS

David Parkerson . 23535 IH 10 Weat, Suite 121
‘ San Antonidn, Texas 78257

 Brew Lum - 23535 TH 10 West, Suite 1201
| San Antonio, Texas 78257

Trey Swiendle ' 23535 TH 10 West, Suite 1201
' San Antonio, Texas 78257

ARTICLE IV,
MFEMBERS

The nonprofit corporation shall have members. Every person or entity who is a record

CERYIRICATE OF FORMATION fane L
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Owner of a fee or undivided fee interest in any Lot, which by the Covenants of record is subject to
assessment by the Assaciation, shall be a member of the Association. The foregoing shall not
include persons or entities who hold an interest merely as security for the performance of an
obligation. Membership shall be appirtenant to and may not be separated from ownemlﬁp of any
Lot, which is subject to assessment by the Association.

ARTICLE K
PLRPOSES

The nonprofit corporation is formed for the following purposes:

1.

To promots the orderly devclopmeni, improvement and use of approximately

- 223.53 acres 1o be known as Cresta Bella, An Epclave to be platied in the Real

Property Records of Bexar County, Texas and any additional real property annexed
to Cresta Belle, An Enclave by action of the Devéloper, its successors, or assigns, as
described in any subsequam plat or plats filed in the Real Property Records of Bexar
County, Texas;

2 . Te prcsr:rve and maintain the orderly development, improvement and use of said
land with the objective of enhancing the land value and establishing a desirable
environment for owners and occupants of said Tand and. unprovemcnts

3. To establish and enforce m}ﬁteennal and landscaping conttois of the lots and
common areas within Cresta Beila, An Enclave; -

4. = To promote the health, safaty and welfare of the owners and occupants within the
above described property and any additions thereto as may hereafier be brought
within the jurisdiction of the Asseciation, and for these purposes to:

{a)  Exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in that certsin Declaration of
Covenants, Conditions and Restrictions, hereinafter called the “Covenants”,
applicable to the property and to be recorded in the Records of Bexar
County, Texas, and as the same may be amended from time to time as
therein provided, said Covenants bemg incorporated herein ag if set forth at
length;

(b)  Enter into contracts and such other agrcements necessary to perform or have
performed such services ag may be required to accomplish the herein stated
purposes of the Association. $0 long as n¢ pecuniary gain or profit is
realized to any member or members;

{¢)  Fix, levy, collect and enforce payment by any lawful means, of all charges or
assessments pursuant to the terms of the Covenants; to pay all expenses in

CERTIFICATE U7 FOMMATTIN taga
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connection therewith and all office and other expenses incident to the
conduct of the business of fhe Association, inclnding all licenses, taxes or
governmental charges levied or itaposed ageinst the property of the

Association; .

Acquire (by gift, purchase or otherwisc), own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, dedicate for membership use
or otherwise dispose of real or personal property in connection with the
affairs of the Association; , o

Borrow money, and with the assent of the membership vota, morigage,
pledge, deed in trust, or hypothecate any ar all of its real or personal property
15 security for roney borrowed or dsbts incurred;

Dedicate, sell or transfer all or any part of the Common Facilities (as that
term is defined in the Covenants) to eny public agency, anthority, or utility
for such purposes and subject to such conditions as may be agreed to by the
members. No such dedication or transfer shall be effective unless an
instrument has been signed by sixty percent (60%) of the membership vote,
agresing to such dedication, sale or transfir;

Participate in mergers and consclidations with other non-profit corporations
organized for the same purposes or annex additional property and Common
Facilities; provided, that any such merger, consolidation or annexation shall
have the assent of the membership; : '

Enter into contracts to maintain, expand, and recongtruct improvements
withir the boundary of the Association's Common Facilitics and to allocste
the cost for such activitles to the owners of Lote within Cresta Bella, An
Enclave, on an equal basis, which maintenance, expansion, and
reconstmetion shall incfude, but not be limited to repair, maintenance and
landscaping of streets, utilities, entryway, and other Common Facilities; and

3. Any other lawfil purpdse or purposes not expressly prohibited under chepters 2 and
22 of the Texas Business Organization Code, including any purpose described by
section 2,002 of the Code.

ARTICLE VI
MANNER OF DISTRIBLUTION

© After all lizbilities and obligations of the corporation in the process of winding up ave paid,
satisfied, and discharged in accordance with Chapter 11 of the Texas Business Organization Code,
the property of the corporation shall be appiled and distributed in accordance with Section 22.304

of the Code.

CERTIFICATE OF FORMATION
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ARTICLE V1,
DLURATION

The duration of the corporation shall be perpetual,

ARTICLE VI,
AMENDMENT
Amendment to this Certificata of Formation shall require the assent of two-thirds (2/3) of
the emiire membership vote. _
ARTJCLE X
ORGANIZER.

The name and street address of the Orpanizer is:
Gary W. Javore | |
5802 NW Expressway
San Antonio, Texas 78201-2851

ARTICLEX. .

This document becomes effective when the document is filed by the secretary of state,

The undersigned signs this document subject to the penalties unposed by law for the
subrnission of a materially false of fraudulent instrument,

July 7, 2008,

Gary W. Ja@

CERTITICATE OF FONMATION go 4
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BY-LAWS
OF
CRESTA BELLA HOMEOWNERS ASSOCIATION, INC.

ARTICLE L
NAME AND LOCATION

The name of the Corporation is the CRESTA BELLA HOMEOWNERS ASSOCIATION,

INC., hereinafier referred to as the “Association.” The principal office of the Corporation shalt be
located at 5953 Dallas Parkway, Suite 200-B, Plano, Texas 75093, but meetings of Members and/or
Directors may be held at such places within the State of Texas, County of Bexar, as may be designated

by the Board of Directors.

ARTICLE IL.
DEFINITIONS

1. “Association” shall mean and be reference to Cresta Bella Homeowners Association, Inc., a
non-profit corporation, chartered under the laws of the State of Texas.

2. “Board of Directors” shall mean and refer to the Board of Directors of the Association as. set
forth in Article IV hereof,

3. “Builder Member” shall mean and refer to those Member(s) approved by Declarant for
construction of residences within the subdivision and owning one or more Lots for the purpose
ol such construction and sale to others.

4, “Common Facilities” shall mean and refor to all propert_y leased, owned, or maintained by the
Association for the use and benefit of the Members of the Association. By way of illustration,
Common Facilities may include, but not necessarily be limited to, the following: signs,
fountains, statuary, retention pond, utilities, and other similar or appurtepant improvements,

5. “Covenants” shall mean and refer to the Declaration of Covenants, Conditions, and
Restrictions applicable to the Propcrtms as duly recorded in the Official Records of Bexar
County, Texas.

6. “Declarant” shall mean and refer to 242 Cresta Bella, Ltd., its successors and assigns.

7. “Tmprovements” shall mean and refer to all buildings, structures, personal property, fixtures
and things placed on or erected on, in upon or under or affixed to the land that is part of the
Common Facilities or any portion thereof, including without limitation, enclosures, buildings,

BY-LAWS Page 1
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11.

12.

and structures for parking of motor vehicles.

“Living Unit” shall mean and refer to a single-family residence and its attached or detached
garage situated upon a Lot. ‘

“Lot” shall mean and refer to Lots depicted in Units 1 through 10, on the Subdivision plat
hereinafter defined and any similar adjacent plats of land to be sold dr residential purposes and

made subject to the jurisdiction of the Association.

“Member” shall mean and refer to all Owners as defined in this Article IL

“Owner” shall mean and refer to the record Owner, whether one or more persons or entities, of
the fee simple title of any Lot within the Subdivision, including contract sellers but excluding
those having an interest merely as security for the performarnce of an obligation.

“Subdivision” shall mean and refer to that certain real property lying within Cresta Bella, An
Enclave, as depicted on a plat recorded in Volune 9607, Pages 41 and Volume 9607, Pages

47 of Bexar County, Texas and such adjacent lands thereto that may from time to time be

13,

BY-LAWS

added and hereafter brought within the jurisdiction of the Association.

“Subdivigion Plat” shall mean Cresta Bella, An Enclave, as filed of record in Volume 9607,
Pages 41 and Volume 9607, Pages 47 Deed and Plat Records of Bexar County, Texas, and
such subsequent recorded Subdivisions of adjacent lands that may from time to time be added
and thercafter brought within the jurisdiction of the Association.

ARTICLE I1L,
MEMBERSHIP, VOTING, QUORUM, PROXIES

Membership. Any person on becoming an Owner of a fee or undivided interest in any Lot shall
automatically become a Member of this Association and be subject to these By-Laws,
provided, however, that any person or entity holding an interest i any such Lot merely as
security for the performance of any obligation, shall not be a Member. Such membership shall
terminate without any formal Association action whenever such person ceases to own a Lot,
but such termination shall not relieve or release any such former Owner from any lability or
obligation incwred under or in any way connected with the Subdivision during the period of
such ownership and membership in the Association, or impair any rights or remedies which the
Board of Directors of the Association or others may have against such former Owner and
Member arising out of or in any way connected with such ownership and membership and the
Covenants and obligations incident thereto, No certificates of stock shall be issued by the
Association, but the Board of Directors may, if it so elects, issue one membership certificate to
the Owner(s) of a Lot, such membership certificate shall be surrendered to the Association's
Secretary whenever ownership of the Lot designated thereon shall terminate.

Page 2
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Anmnual Meectings. The first annual meeting of the Members shall be held on September 1, 2009
and each subsequent regular annual meeting of the Mentbers shall be held in the same month of
each year thereafter, at the hour of seven o'clock, P.M. If the day for the-annual meeting of the
Members is a Saturday, Sunday, or legal Holiday, the meeting will be held at the same hour on
the first day following which is not a Saturday, Sunday, or legal Holiday.

Special Meetings. Special meetings of the Members may be called at any time by the President
or by the Board of Directors, or upon written request of the Members who are entitled to vote
one-fourth (1/4) of all of the votes of the Class A Membership.

Notice of Meetings. Written notice of each meeting of the Members shall be given by, or at the
direction of, the Secretary or person authorized to call the meeting, by mailing a copy of such
notice, postage prepaid, not less than 10 nor more than 60 days before such meeting to each
Member entitled to vote, addressed to the Member's address last appearing on the books of the
Association for the purpose of notice. Such notice shall specity the place, day and houl of the
meeting, and, in the case of a special meeting, the purpose of the meeting.

Quorum. The presence of the meeting of Members entitled to cast, in person or through
written proxies, one-tenth (1/10) of the votes of cach class of membership shall constitute a
quorum for any action except as otherwise provided in the Arlicles of Incorporation, the
Covenants, or these By-Laws, I, however, such quorum shall not be present or represented at
atty meeting, the Members entitled to vote thereat shall have power to adjourn the meeting
from time to time, without notice other than announcement at the meeting, until a quorum as
aforesaid shall be present or be represented by written proxies.

Proxies. At all meetings of Members, each Member may vote in person or by written proxy.
All proxies shall be in writing and filed with the Sceretary. Every proxy shall be revocable and
shall automatically cease upon conveyance by the Member of his Lot,

List of Lot Owners. Prior to the mailing of notice of meetings, as of a date fixed by the Board
of Directors a Complete list of the Lot Owners (Class A and Class B Members), entitled to
vote at said meeting, arranged alphabetically, with the residence of each (lot mimber, address of
lot and mailing address) and the number of votes held by each, shall be prepared by the Oflicer
or agent in charge of the membership records. Such list, for a period of ten (10) days prior to
such meeting, shall be kept on file at the registered office at the Corporation and shall be
subject to inspection by any Member, at anytime during usual business hours.

ARTICLE1V.
BOARD OF DIRECTORS: SELECTION: TERM O¥F OFFICE

Paga 3
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Number. The affairs of this Association shall be managed by a Board of not less than three (3)
nor more than five (5) Directors, who need not be Metmbers of the Association. The number
of Directors may be changed by amendment to the By-Laws of the Association; provided,
there shall never be less than three (3).

" Term of Office. At the first annual meeting the Members shall elect one Director for a term of

one yeat, two Directors for a term of two years, and two Directors for a term of three years;
and at cach anmual meeting thereafter the Members shall elect Directors for the resuliing
vacaneies resulting from the end of the above stated terms, for a term of three years,

Rcm_ovai. Any Director may be removed from the Board with or without cause, by a majority
vote of the Members of the Association. In the cvent of death, resignation or removal of a
Director, his successor shall be selected by the remaining Membets of the Board and shall serve

for the u:nexplred term of his predecessor,

Compensation. No Dircctor shall receive compensation for any service he may render to the
Association as a Director, However, any Ditector may be reimbursed for his actual expenses
incurred in the performance of'his duties upon approval of the Board of Directors,

Action Taken Without a Meeting. The Directors shall have the right to take any action in the
absence of a meeting, which they could take at a meeting by obtaining the written approval of
all the Directors. Any action so approved shall have the same effect as though taken at a
meeting of the Directors,

ARTICLE Y,
NOMINATION AND ELECTION OF DIRECTORS

Nomination, Nomination for election to the Board of Directors shall be made by a Nominating
Committee. , Nominations may also be made from the floor at the annual meeting, The
Nominating Committee shall consist of a chairperson, who shall be a Merber of the Board of
Directors and two or more Members of the Assogiation. The Nominating Committee should

- be appointed by the Board of Directors prior to each annual meeting of the Members, to scrve

from the close of such annual meeting until the close of the next annual meeting and such
appointment shall be announced at cach annual meeting. The Nominating Committee shall
make as many nominations for election to the Board of Directors as it shall in its discretion
determine, but not less than the number of vacancies that are to be filled. Such nominations
may be made from among Members or non-Membors,

Election. Election to the Board of Directors shall be by show of hands, or secret written ballot,
as may be determined by the chairperson of the meeting. . At such election, the Members or
their written proxies may cast, with respect to each vacancy, as many votes as they are entitled
to exercise under the provisions of the Articles of Incorporation of the Association and the
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Covenants, The persons receiving the largest number of votes shall be elected. Cummilative
voting is not permitied.

ARTICLE VL
MEETING OF DIRECTORS

Regular Meetings. Regular meetings of the Board of Directors shall be fixed from time to time
by resolution of the Board, Should said meeting fall upon a legal Holiday, then that meetmg
shall be held at the same time on Lhe next day which is not a legal Holiday.

Special Meetings. Specua] meetings of the Board of Directors shall be held when called by the
President of the Assoclatlon or by any three Directors, after not less than three (3) days notice
to cach Director,

Notice. Notice of any special meeting of the Board of Directors shail be given at least three (3)
days previously thereto by written notice delivered personally or sent by mail or telegram or fax
or email to each Director at their address as shown by the records of the Association. If
mailed, such noticc shall be deemed to be delivered when deposited in the United States mail in
a sealed envelope so addressed, with postage thereon prepaid. If notice be given by telegram,
such notice shall be deemed to be delivered when the telegram is delivered by the telegraph
company. If notice is delivered by fax or email, such notice shall be deemed to be delivered at
the same time and date noted upon the printed report of the fax machine verifying the
transmittal of the notice to the telephone fax number of record for the Director or the
confirmation of receipt of any emal In order to deliver notice by fax or email, the receiving
Director must first have recorded in writing a fax number or email address accompanymg the
Director’s address of record,

Any Director may waive notice of any meeting. The attendance of & Director at any meeting
shall constitute a waiver of notice of such meeting, except where a Director attends a meeting
for the express purpose of objecting to the transaction of any business because the meeting is
not law[ully called or convened. Neither the business to be transacted at, nor the purpose of,
any regular or special meeting of the Board need be specified in the notice of such meeting,
unless specifically required by law or by these By-laws.

Quorum. A majority of the number of Sitting Directors shall constitute a quorum for the
transaction of business. "Sitting Directors" shall be defined as all Directors currently serving
the Association less the number of Directors who have died, resigned in writing or have been
removed by vote as defined in Article IV, Section 3 above. Every act or decision done or
made by a majority of the Directors present at a duly held meeting at which a quorum is
present shall be regarded as the act of the Board. No Director present by proxy may be
counted toward a quorum,

Faga b
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ARTICLE VIL

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

The Board of Directors shall have power to:
Adopt and publish rules and regulations governing the use of the Common .
Facilities, and the personal conduct of the Members and their guests thereon,
and to establish penalties for the infraction therecof;

Esfabﬁsh, adopt, and publish guidelines for development, sctting out desired

- standards of exposed construction materials, exterior structure design,

landscaping, parking criteria and site improvements. These Guidelines and
amendments or revisions thereto shall be used by the Architectural Control
Committee in governing the development and continued use or reuse of any
Lot and improvements thereof; plOVldBd however, such guidelines shall not
conflict with the Covenants.

Suspend the voting rights and right to use the Common Facilities of a Mendber
during any period in which such Member shall be in default in the payment of
any Assessment levied by the Association. Such rights may also be suspended
after notice and hearing, for a period not to exceed sixty (60) days for the
infraction of published rules and regulations.

Exercise for the Association all powers, duties, and authority vested in or
delegated to the Association and not reserved to the membership by other
provisions of these "By-Laws", the Articles of Tncorporation, or the Covenants;

Declare the office of a Member of the Board of Directors to be vacant in the
event such Member shall be absent from three (3) consecutive regular meetings
of the Board of Dircctors;

Employ a Manager, independent contractors, or such other cmployees as they
deem necessary, and to prescribe their duties;

Enforce all of the terms and provisions of the Covenants against property
Owners;

Enter into such contracts, leases, and agreements as may be necessary to
enforce, execute or accomplish the terms of the Covenants; and

Paga &
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Duties. It shall be the duty of the Board of Directors to:

(a)

(b)

(©)

(d)

(e)

®

(8

(h)

Cause to be kept a complete record of all its acts and corporate affairs and to
present a statement thereof to the Members at the annual meeting of the
Members, or at any special meeting when such statement is requested in
writing by one-fourth (1/4) of the entire Class A membership vote,

Supervise all Officers, Agents, and employees of the Association, and to see

that their duties are properly performed,;

(D Fix the amount of the annual assessment against each Lot at least thirty
(30) days in advance of the Annual meeting;

(2) Send written notice of each assessment to every Owner subject thercto
at least thirty (30) days in advance of the Annual Meeting; and

(3)  Take such necessary actions at law required to collect any delinquent

payment of assessments, to include effecting liens against the lands
within the Ridge At Leon Valley Subdivision owned by the delinquent
parties. At the sole discretion of the Board of Dircctors those cases
where liens are deemed extensively delinquent, foreclosure actions shall
be initiated.

Issue, or cause an appropriate Officer to issue, upon demand by any person, a
certificate setting forth whether or not any assessmeni has been paid. A
reasonable charge may be made by the Board for the issuance of these
certificates. If a certificate states an asscssment has been paid, such certificate
shall be conclusive evidence of such payment;

Procure and maintain adequate liability and hazard insurance on property
owned by and activities of the Association;

Procure and maintain adequate errors and omissions insurance to protect

- Members of the Board of Directors from all official actions taken excepting

such action that is deemed criminal in a court of law;

Cause all Officers or employees having fiscal responsibilities to be bonded, as it
may deem appropriate; and

Cause the Conmmon Facilities to be maintained.

ARTICLE VIII.
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OFFICERS AND THEIR DUTIES

Enumeration_of Offices, The Officers of this Association shall be a President, and a Vice
President, who shall at all times be Members of the Board of Directors, a Secretary and a
‘Treasurer, and such other Offices as the Board may, from time to time, by resolution create,

Election of Officers. The election of Officers shall take place at the first meeting of the Board
of Directors following each annual meeting of'the Members.

Term. The Officers of this Association shall be elected annually by the Board and each shall
hold office for one (1) year unless they shall sooner resign, or shall be removed, or otherwise
be disqualified to serve.

Special Appointment. The Board may elect such other Officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authority
and perform such duties as the Board may, from time to time, determine,

Resignation and Removal, Any Officer may be removed from office with or without cause by
the Board. Any officer may resign at any time by giving written notice to the Board, the
President or the Secretary. Such resignation shall take effect on the date of receipt of such
notice or at any later time specified therein, and unless otherwise specificd herein, the
acceptance of such resignation shall not be necessary to make it effective. ‘

Vacancies. A vacancy in any office may be filled by appointment by the Board. . The officer
appointed to such vgcancy shall setve for the remainder of the term of the Officer being

replaced.

Multiple Offices. The offices of Secretary and Treasurer rmay be held by the same person. No

person shall simultaneously hold more than one of any of the other olfices except in the case of

special offices created pursuant to Section 4 of this Article.
Duties, The duties of the Offices are as follows:
President
(a) The President shall preside at all meetings of the Board of Directors; shall sce that
orders and resolutions of the Board are carried out; shall sign all leases, mortgages,
deeds, contracts, and other written instruments and shall co-sign all checks and

promissory notes.

Vice President
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(b)  The Vice President shall act in the place and stead of the President in the event of his
absetice, inability or refusal to act, and shall exercise and discharge such other duties as
may be required of the Vice President by the Board.

Secretary

() The Secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the Members, keep the corporate seal of the
Association and aflix 1t on all papers requiring said seal; serve notice of meetings of the
Board and of the Members; keep appropriate current records showing the Members of
the Association together with their addresses, and shall perform such other duties as
required by the Board.

The position of Secretary and that of Treasurer may be held by one individual
simultaneously. '

Treasurer

(d) The Treasurer shall reccive and deposit in appropriate bank accounts all monies of the
‘Association and shall disburse such funds as directed by resolution of the Board of
Directors; shall sign Promissory Notes of the Association; shall retain two (2) bonded
Members and/or employees of the Association with authorization to individually sign
checks; keep proper books to be reviewed by an independent public accountant at the
completion of each fiscal year; and shall prepare an annual budget and a suitably
comprehensive financial report to be presented to the membership at its regular annual
meeting, and deliver a copy of each to the Members. The position of Treasurer and
that of secretary may be held by one individual simultaneously.

ARTICLE IX.,
COMMITTEES

Architectural Control Committee. If and when the Association is vested with the power and
authority to appoint and remove Members of the Architectural Control Committee, hereinafter
called "Committee", pursuant to the Covenants, the Board of Directors shall appoint an
Architectural Control Committee, as provided in the Covenants. The Architectural Control
Committee rogardless of by whom appointed, shall prepare and adopt a written statement
setting forth development and building standards and procedures for the implementation and
enforcement of same, said statement to be called Architectural Design Guidelines; shall perform
such functions as directed by the Covenants, and shall advise the Board on all matters
pertaining to the maintenance, use, repair or improvements to the Propertics. The
Architectural Control Committee may have delegated to it, by the Board, such powers and
duties as are necessary to enforce the Covenants, The actions of the Committee shall not

Page 9



conlflict with the Cevenants,

2, Nominating Committee. The Association shall appoiht, from time to time, a Nominating
Committee as provided by these By-laws, ‘

3 Other Committees. The Board shall appoint other committees as deemed appropriate to carry
out its purpose and delegate to said committees such powers and duties required to execute
and enforce the committee's responsibilities,

| ARTICLE X. '
INDEMNIFICATION OF OFFICERS AND MANAGERS

The Association shall indemnify every Director, Manager or Officer, his heirs, executors,
administrators, personal representatives, successors, and assigns against all loss, costs and expense,
including counsel fees, reasonably incurred by him in connection with any action, suit or proceeding to
which he may be made a party by reason of his being or having been a Director, Manager, or Officer of
the Association, except for matters as to which he shall be finally adjudged in such action, suit or
proceeding to be lable for gross negligence or willful misconduct. In the event of a settlement,
indemnification shall be provided only in connection with such maiters covered by the settlement as to
which the Association i3 advised by counsel that the person to be indemnified has not been guilty of
gross negligence or willful misconduct in the performance of his duty as such Director, Manager or
Officer in relation to the matter involved. The foregoing rights shall not be exclusive of other rights to
which such Director, Manager, or Officer may be entitled. All liability, loss, damage, cost and expense
mcurred or suffered by the Association by reason of, or arising out of or in connection with the
foregoing indemnification provisions shall be treated and handled by the Association as Common
Expenses; provided, however, that nothing in this Article shall be deemed to obligate the Association
to indemmify any Member or Owner of a Lot, who is or has been a Director, Manager, or Officer of the
Association, with respect to any duties or obligations assumed or liabilities incurred by him under and
by virtue of the Declaration of Covenants, Conditions, and Restrictions related to the Properties, as a
membet or Owner of a Lot covered thereby. The Association may obtain such insurance as the Board
of Directors may deem advisable to cover the foregoing described matters.

ARTICLE XL
BOOKS AND RECORDS

The boaoks, records, and papers of the Association shall at all times, during reasonable business
hours, be subject to inspection by any Member. The Covenants, the Articles of Incorporation, the By~
Laws of the Association and current Operational and Development Guidelines shall be available for
nspection by any Member at the principal office of the Association, or its agent, where copies may be
purchascd at reasonable cost.

ARTICLE XII.
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CONTRACTS-. CHECKS. DEPOSITS AND FUNDS

1. Contracts. The Board of Dircctors may authorize any Officer or Officers, agent or agents of
the Corporation in addition to the Officers so authorized by these By-laws, to enter into any
contract or ecxecute and deliver any instrument m the name of and on behalf of the Corporation,
and such authority may be general or confined to specific instances, '

2. Checks, Drafis, ete. All checks, drafis, or orders for the payment of money, notes or other
evidences of indebtedness issued in the name of the Corporation, shall be signed by such
~ Ofticer or Officers, agent or agents of the Cotporation and in such manner as shall, from time
to time be determincd by resolution of the Board of Directors. In the absence of such
determination by the Board of Directors, such instruments shall be signed by the Treasurer or
Assistant Treasurer and countersigned by the President or a Vice President of the Corporation,

3. Deposits. All funds of the Corporation shall be deposited from time to time to the credit of the
Corporation in such banks, trust companics or other depositories as the Board of Directors
. may select, '

4, Gifls. The Board of Directors may accept on behalf of the Corporation any contribution, gift,
bequest or devise for the general purposes of or for any special purpose of the corporation.

ARTICLE X111,
CERTIFICATES OF MEMBERSHIP

The Board of Directors may provide for the issuance of certificates evidencing membership in
the Corporation, which shall be in such form as may be determined by the Board. Such certificates
shall be signed by the President or Vice President and by the Secretary or an Assistant Secretary and
shall be sealed with the seal of the Corporation. All Certiticates evidencing membership of any class
shall be consecutively numbered, The name and address of each member, the date of issuance of the
certificate and a statement that such certificates are shares in the common area but without par value
shall be entered on the records of the Corporation. If any certificate shall become lost, mutilated or
destroyed, a new certificate may be issued therefor upon such terms and conditions as the Board of
Directors may determine. Transfer of membership certificates shall be made only on the books of the
Association by the holder of record thereof or by his legal representative who shall furnish proper
ovidenco of authority to transfer, or by his attorney thereunto authorized by powers of attorney duly
executed and filed with the Secretary of the Association and then only upon the sutrender for
cancellation of the certificate representing such membership in the Association, provided, however, in
the event the Owner sells land and fails to transfer the membership eertificate to the vendee, then the
secretary shall at such time as the deed conveying the land to the vendee is recorded in Bexar County,
Texas, transfer the membership on the books of the Association without any act of the holder of
tecord. The petson in whose name the membership certificate stands on the books of the Association
shall be deemed a Member for all purposes as regards the Association,
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ARTICLE XIV.
OBLIGATIONS OF OWNER

Assessiments. All Owners shall be obligated to pay to the Association:
()  Annual assessments or chargesﬁ and
(b) Special assessments for capital improvements.

Such assessments shall be fixed, established, and collected from time to time as
hereinafter provided. The anmual and special asscssments, together with such interest
thereon and costs of collection thereof as are hereinafter provided, shall be a charge on
each Lot and shall be a continuing licn upon each Lot againhst which such interest
thereon and cost of collection thereof as hereinafter provided shalf also be the personal
obligation of the person who was the Owner of such Lot at the time the obligation
accrued.

Purpose of Assessments. The assessments levied by the Association shall be used for the
purpose of promoting the recreation, health, safety, and welfare of the Membets and in
particular, for the improvement, maintenance and operation of Common Facilities devoted to
this purpose and related to the use and enjoyment of the Propertics by the Members, including,
spectfically, maintenance of the common area landscaping pathways, common area drainage
easements, stafuary, common fences or walls, common fountains, and dctcntmn ponds owned
by the Association.

Basis and Magimum of Annual Assessments. The annual assessment for both improved and
unimproved Lots shall be determined by the Board of Directors in the manner provided for
herein after determination of current maintenance costs and anticipated needs of the
Association during the year for which the assessment is being made. The first annual
assessment shall be $430 payable quarterly beginning October 1, 2009, From and after the
date any Common Facilities are constructed, the maximum dI]llUdl assessment for Lots may be

increased as provided in Section 5 of this Article,

Special Assessments for Capital Improvements, In addition to the annual assessments provided
for in Section 3 of this Article, the Association may levy, in any assessiment year, a special
assessment on Lots only applicable to that year, only for the purpose of defraying, in whole or
in part, the cost of any construction, reconstruction, repair or replacement of a capital
improvement on or which is a part of the Common Facilities or the acquisition of property to
become part of the Common Facilitics, provided that any such assessment shall have the assent
of two-thirds of the votes allocable to all Lot Owners voting in person or by proxy at a meeting
duly called for this purpose, written notice of which shall be sent to all Lot Owners at lcast
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thirty (30) days in acfvance and shall set forth the purpose of the meeting,

Change in Basis and Maximum of Annual Assessments. For all annual assessments accruing
after the date any amenities are constructed, the maximum annual assessment may be adjusted
by majority vote of the Board of Dircctors but shall not be increased by more than ten percent
(10%) above that of the previous year without a vote of the membership. Any increase in the
maxinmm annual assessment of more than ten percent (10%) above that of the previous year
shall require approval of two-thirds (2/3) vote of each class Members voting at a meeting duly
called for such purpose.

Quorum for Any Action Authorized Under Scctions 4 and 5 of this Article. The quorum

required for any action by Members authorized by Sections 4 and 5 hereof shall be as follows:

At the Lrst meeting called as provided in Sections 4 and 5 hereof, the presence at the meeting
of members, or of written proxies, entitled to cast sixty percent (60%) of all votes of each class
of membership shall constitute a quorum. If the required quorum is not forthcoming at any
meeting, another meeting may be called, subject to the notice requirement set forth in Sections
4 and 5, and the required quorum at any such subsequent meeting shall be one-half (1/2) of the
requited quorum at the preceding meeting, provided that such reduced quorum requirement
shall not be applicable to any such subsequent meeting held more than sixty (60) days following
the preceding meeting,

Date of Commencement of-Annual Assessments, Due Dates. The anmual asscssments
provided for herein shall be paid in quarterly installments, The first assessment shall be due and
payable on October 1, 2009, and succeeding assessments shall be due and payable on the same
day of'the first month of each quarter thereafter. '

The assessment for each subsequent quarter shall become due and payable and shall be

collected as the Board of Directors shall determine. The amount of the annual assessment
which may be levied on a Lot for the balance remaining in the first year of assessment shall be
an amount which bears the same relationship to the annual assessment prorated over the
balance of the year then remaining. The due date of any special assessment under Section 4
hereof shall be fixed in the resolution authorizing such assessment.

Fixing of Assessments. Not later than August of each year, the Board of Directors shall fix the
amount of the annual assessment as set forth in the Covenants, and shall, at the time, prepare a
roster of the Lots and assessments applicable thereto which shall be kept i the office of the
Association and shall be open to inspection by any Owner. Written notice of the assessment
shall thereupon be sent to every Lot Owner subject thereto. The Association shall upon
demand at any time furnish to any Owner lLable for said assessment a certificate in writing
signed by an Officer of the Association, setting forth whether said assessment has been paid.
Such certificate shall be conclusive evidence of payment of any assessment therein stated to
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have been paid. A Member shall be deemed to be in good standing and entitled to vote at any
annual or special meeting of Members, within the meaning of these By-laws, if and only if'he
shall have fully paid all assessments made or levied against him and the Lot or Lots owned by
hirm, '

Effect of Non-Payment of Assessments, the Liens. Remedies of the Association, If the

- assessments are not paid on the date when due (being the dates specified in Section 7 hereof) |

then such assessment shall become delinquent and shall, together with such interest thereon and
cost of collection thereof, thereupon become a continuing lien on the propetty which shall bind
such property in the hands of the Owner, his heirs, devisees, personal representatives,

.~ successor, and assigns, If the assessment is not paid within one (1) month after the due date,

the assessment shall bear interest from the due date at the rate of ten percent (10%) per annam,

‘and the Association may bring an action at law against the Owner to pay the same or to

foreclose the lien against the Lot, and there shall be added to the amount of such assessment all
reasonable expenses of collection, including the cost of preparing and filing the complaint,
reasonable attomey’s fees and costs of suit. The Association may also exercise all other
remedies, and require payment of all other sums due to the Association as provided for in the
Covenants,

| Subordination of the Lien to Mortgages. The lien of the assessments provided for herein shall

~ be subordinate to the lien of any mortgage or mortgages now or hereafter placed upon the Lots

11.

12,

BY-LAWS

subject to assessment, provided, however, that such subordination shall apply only to the
assessments which have become due and payable prior to the sale or transfer of such Lot
pursuant to a decree of foreclosure, or any other proceeding in lieu of foreclosure, Such sale
or transfer shall not relieve such Lot from liability for any assessments thereafier becommg due,
nor from the lien securing any such subsequent assessment.

Exempt Property. The charges and liens created herein shall apply only to the Lots, and the
remainder of the Subdivision shall not be subject thereto.

General.

(a) Each Owner shall comply strictly with the provisions of the Covenants. Al Owners
shall prompily and completely comply with each of the rules and regulations herein
contained or hercafier properly adopted.

(b) Each Owner may use the Common Facilities in accordance with the purpose for which
they were intended without hindering or cneroaching upon the lawful rights of the
other Owners,

(c) The Common Facilities are intended for use to afford pedestrian movement within the
development, for providing safety and privacy to the residents thereof through
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landscaping and such other means as shall be deemed appropriate, and to provide for
detention of surface waters. No part of the Common Facilitics shall be obstructed so
as to interfere with their use for the purposes herein above recited, nor shall any part of
the Common Facilities be used for general storage purposes afier the completion of the
construction of Lots by the developer, except maintenance storage room, nor anything
done thereon in any manner which shall mcrease the rate of hazard and hablhty
insurance covering said area and improvements situated thereon.

{d)  No resident of the Properties shall post any advertisement, sign, or poster of any kind
on the Properties except as authorized by the Association.

ARTICLE XYV.
AMENDMENTS

These By—lawé may be amended, at a regular or special mecting of the Members, by a vote of'a
majorily of a quorum of members present in person or by written proxy, except that the
Federal Housing Administration or the Veterans Administration shall have the ught to veto

amendments while there is Class B Membership.

In the case of any conflict between the Articles of Incorporation and these By-laws, the Articles
shall control; and in the case of any conflict between the Covenants and these By-laws, the

- Covenants shall control.

BY-LawWd

ARTICLE XVIL
DISSOLUTION

Manner of Dissolution, The Corporation may be dissolved only with the assent given in
writing and signed by two-thirds (2/3) of the Members of all then existing classes and with the
written consent of the Class B Members. - Written notice of a proposal to dissolve, seiting forth
reasons therefor and the disposition to be made of the assets and/or the methods available to
satisfy all outstanding indebtedness and obligations, shall be given to every Member at least
ninety (90) day in advance of any meeting at which any such action may be taken. Said ninety
(90) day notice shall be in addition to the notice required by Article 111, Section 4 hereof.

Distribution of Assets, Upon dissolution of the Corporation, the assets both real and personal
of the Corporation shall be applied and distributed in accordance with the prowsmns of Article
1396-6.02 of the Texas Non-Profit Corporation Act.

ARTICLE XVIL
OBJECTIVE AND PURPOSE

The primary purpose of this non-profit Association is to maintain and administer the Common
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Facilities and to collect and disburse the assessments and charges herein created, with regard to
the residential properties known as Cresta Bella, An Enclave and such additions thereto as may
hereafter be brought within the jurisdiction of the Association subject to the provisions of the
Declarations of Covenants, Conditions and Restrictions, including amendments or supplements
thereto, which may now exist or hercafter be placed on such property.

All present or future Owners, ts:hants, future tenants, or any other person that might use the

Common Facilities in any manner, are subject to the regulations set forth in these By-laws. The
mere acquisition or rental of any Lot or the mere act of occupancy of any Lot will signify that
these By-laws and the Covenants are accepted, ratified, and will be complied with.

ARTICLE XVIiL
CORPORATE SEAL

The Association shall bave a scal in circular form having within its circumference the words;
Cresta Bella Homeowners Association, Inc. and a star with the word "Association" in the
center. ‘

ARTICLE XIX,
MISCELLANEOUS

Fiscal Year. The fiscal year of the Association shall begin on the first day of Jaruary and end
on the last day of December of every year, except that the first fiscal year shall begin on the
date of conveyance of the first Lot to a Cld‘sb A Member, and terminate on the fast d@y of
December that same year.

Managing Agent. The initial Managing Agent shall be David Parkerson, whose address is

5953 Dallas Parkway, Suite 200-B, Plano, Texas 75093, and the duties of which shall be to
perform or cause to be performed all acts and responsibilities of the Board of Directors which
may by law and these By-laws be delegated.

IN WITNESS WHEREOF we being all of the Directors of Cresta Bella Homeowners

Association, Inc, have hereunto set our hands this day of - , 2009.

Al Scott

Date

Director, Cresia Bella
Homeowners Association, Inc.

Danny Yoo

BY-LAWS
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Date

Date
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Director, Cresta Bella

Homeowners Association, Inc.

David Parkerson’ .
Director, Cresta Bella

- Homeowners Associgtion, Ine.
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